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DETAILED ACTION 
Response to Amendment 

1 . Receipt of applicant's response filed October 27, 2005 is acknowledged. Claims 
7 and 10-21 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 7, 12, 15 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by LIEBERMAN (US 2,167,458). 

4. LIEBERMAN discloses a light assembly comprising: a stand (9) having a light 
bulb socket (12) receiving a light bulb (13) with an attachment base (col.2, lines 25-27); 
a translucent cover (4, col.1, lines 36-37) formed by an elongated sleeve (4, figs.1 & 3) 
having a length defined between a top portion (3-3, fig.1) and a bottom portion (4xx), 
said sleeve (4) having a longitudinal bore (cross-section shown in fig. 3) therethrough 
dimensioned to receive said stand (9); and wherein said length has sufficient dimension 
to extend said top portion (3-3) of said sleeve (4) above said attachment base (within 
socket 12) of said light bulb (13) attached to said socket (12); wherein said sleeve (4) is 
formed from glass (col.1, line 36); wherein said sleeve (4) has an exterior surface with 
surface ornamentation (4x in fig. 2, col.1, lines 38-41); wherein said sleeve (4) defines a 
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shoulder ("top wall" in col.1, lines 43-45) extending radially inward in said top portion of 
said sleeve (4) to define a top hole (in place of 5x in fig. 1 , as described in col.1, lines 
43-45), said top hole having a smaller dimension (fig.1) than said longitudinal bore 
(fig. 3). In regards to the translucent candle cover, it is viewed as a translucent cover 
for a candle or light source appearing as a candle, where the standard or cover (4) of 
LIEBERMAN is capable of being used to cover a provided electric light source (13) that 
is considered to simulate candle light. Any recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. The 
prior art structure is capable of performing the intended use, which therefore meets the 
claim. 

5. Claims 17 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
KUHNetal (US 1,725,199). 

6. KUHN discloses an elongated sleeve (large cylindrical portion 7 of bottle in fig. 1 ) 
formed of transparent glass (pg.2, lines 59-63, 94-95); said sleeve (7) having a length 
defined between a top portion (12), a bottom portion, and longitudinal bore between 
them, said sleeve (7) having a shoulder (adjacent neck 6) extending radially inward in 
said top portion (12) to define a top hole (12); an interior surface of said sleeve (7) being 
coated with a colored material (pg.1, lines 45-50, pg.2, lines 42-50); wherein an interior 
surface of said longitudinal bore is coated with fired paint (pg.2, lines 53-93). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 7, 10, 11, 20 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over TROTTER (US 1,486,815) in view of WOOD (US 1,977,105). 

9. TROTTER discloses a light assembly comprising: a stand (12, 25, fig. 1 ) having a 
light bulb socket (14, fig. 3) receiving a light bulb (15) with an attachment base (seen 
through cut-out 42 in figs.1 or 2); a candle cover (tubular member 50) formed by an 
elongated sleeve (50) having a length defined between a top portion (4-4, fig. 1 ) and a 
bottom portion (adjacent 27), said sleeve (50) having a longitudinal bore (fig.1) 
therethrough dimensioned to receive said stand (12, 25); and wherein said length has 
sufficient dimension to extend said top portion (4-4) of said sleeve (50) above said 
attachment base (top of socket 14) of said light bulb (15) attached to said socket (14); 
wherein said sleeve (50) defines a shoulder (tapering top portion of 50) extending 
radially inward in said top portion of said sleeve to define a top hole having a smaller 
dimension (fig . 1 ) than said longitudinal bore; wherein said top hole is dimensioned to 
receive a portion of the light bulb (15). 

10. However TROTTER does not disclose: the cover being translucent; said length 
dimensioned to extend said top portion of said sleeve between approximately Y* to % or 
Ya inch above said attachment base of said light bulb. 
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11. WOOD teaches a housing (10) with lamp (12) and socket (13), the housing being 
made of porcelain or insulating resin that is translucent for the purpose of diffusing light 
or colored light (pg.2, lines 88-96), and apparently hiding (fig.2) the inner parts of the 
lamp device. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the porcelain tubular member (50, pg.2, lines 
19-21) of the lamp device of TROTTER being translucent as taught by WOOD in order 
to diffuse colored light giving a soft general illumination that is visually soothing, while 
visually hiding the inner parts of the lamp device for greater aesthetic effect and visual 
simulation of a candle glow of the support cover just below the light source. 

12. As for the length extension about the attachment base, WOOD shows the 
housing top portion extending some distance above the attachment base for the 
purpose of modifying at least central and lower portions of the light coming the from the 
lamp bulb. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the light assembly of TROTTER to include the top 
portion of the translucent candle cover or sleeve extending an optimal fraction of an inch 
since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the 
art. (In re Aller, 220 F.2d 454,456, 105 USPQ 233,235). One would have been 
motivated to set the extent of the top portion of the sleeve above the attachment base to 
be about 1/8-1/4 inch proportional to the size of the bulb and housing, so as to cover at 
least the lower portion of the lamp envelope where light is diffused and colored for an 
aesthetic effect. 



Application/Control Number: 10/698,330 
Art Unit: 2875 



Page 6 



13. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
TROTTER (US 1,486,815) in view of WOOD (US 1,977,105) as applied to claim 7 
above, and further in view of HARRIGAN (US 3,767,910). 

14. TROTTER modified by WOOD above discloses the claimed invention except: 
said sleeve being formed from glass having an interior surface being coated with a 
colored material to provide a translucent layer formed by paint which has been fired. 

15. HARRIGAN teaches a translucent sleeve (13-figs.1-3; col.2, lines 29-31) formed 
from glass (col.2, line 31) having an interior surface coated with a colored material being 
a lacquer (col.2, lines 35-38) for the purpose of producing mute and colored light 
emitted from the light source. It would have been obvious to one having ordinary skill in 
the art to modify the sleeve of the lamp device of TROTTER to include the type of 
colored translucent sleeve that includes an inner coating as taught by HARRIGAN in 
order to mute and color light for aesthetic effect. 

16. As for the translucent layer being formed by paint which has been fired, in 
general, the method of forming a part of the device is not germane to the issue of 
patentability of the device itself. Even though product-by-process claims are limited by 
and defined by the process, determination of patentability is based on the product itself. 
The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the 
prior art, the claim is unpatentable even though the prior product was made by a 
different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 
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1985). Therefore, the firing of the paint limitation has not been given patentable 
weight. 

17. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over TROTTER (US 1,486,815) in view of WOOD (US 1,977,105) as applied to claim 7 
above, and further in view of CHARLES (US 1,893,730). 

18. TROTTER modified by WOOD above discloses the claimed invention except: 
said sleeve having an exterior surface with surface ornamentation formed to simulate 
candle wax dripping. 

19. CHARLES discloses a lamp with a surface (top right of body member 1) 
simulating candle wax dripping for the purpose of simulating a lighted candle that would 
appear to be burning, melting wax and degrading in form. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
lamp device of ZABEL to include the type of surface ornamentation of CHARLES in 
order to more simulate the appearance of a lighted candle. 

20. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over ZABEL (US 2,278,816) in view of GRAFF (US 4,395,653). 

21 . ZABEL discloses an elongated sleeve (10) formed of transparent glass (pg.1 , col. 
1, lines 23-25); said sleeve (10) having a length (fig.1) defined between a top portion 
(neck 12, collar 20) and a bottom portion (covered by base 31), said sleeve (10) having 
a longitudinal bore extending from said bottom portion to said top portion, said sleeve 
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(10) having a shoulder (13, fig.1) extending radially inward in said top portion (12,20) to 
define a top hole (10' in fig.2); a surface of said sleeve (10) being coated with a colored 
material (pg.2, col.1, lines 13-21). However, ZABEL does not disclose an interior 
surface of said longitudinal bore being coated with the colored material and with fired 
paint. 

22. GRAFF teaches fired enamel or colored enamels or coatings applied to an 
incandescent lamp for diffusing the view of the filament and transmit light transmission 
of a color different from the light source of the lamp (col.1 , lines 6-15), as in color- 
producing oxide or fired coating on the inner bulb wall (col. 3, line 55 to col.4, line 4). 

23. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the lamp device of ZABEL to include the type of fired 
enamel or coating on the inner side of the bulb as taught by GRAFF in order to diffuse 
or disappear the view of the filament and transmit a desired colored light from the 
filament or light source producing a pleasant aesthetic (col. 2, lines 3-15). 

24. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over ZABEL 
(US 2,278,816) in view of GRAFF (US 4,395,653) as applied to claims 17 and 18 
above, and further in view of CHARLES (US 1,893,730). 

25. ZABEL modified by GRAFF above discloses the claimed invention including 
some surface ornamentation (13). However ZABEL does not disclose surface 
ornamentation formed to simulate candle wax dripping. CHARLES discloses a lamp 
with a surface (top right of body member 1) simulating candle wax dripping for the 
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purpose of simulating a lighted candle that would appear to be burning, melting wax and 
degrading in form. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the lamp device of ZABEL to include the type 
of surface ornamentation of CHARLES in order to more simulate the appearance of a 
lighted candle. 



Response to Arguments 

26. Applicant's arguments with respect to claims 7 and 10-19 have been considered 
but are moot in view of the new ground(s) of rejection. 

27. In regards to new claims 20 and 21 , associated with original claims 1 , 8 and 9, 
this subject matter has been reconsidered. Newly cited reference to Lieberman 
(2,167,458) is found to meet the claim as set forth in this action. Also, the reference to 
Trotter (1 ,486,815) is found to substantially meet these claims. Trotter shows a tapering 
of the top portion of tubular cover member (50), the tapering inherently has a radial 
component directed inward so as to form a hole smaller in diameter than the diameter of 
the longitudinal bore of the body of the tubular member (50). Trotter further shows the 
top hole dimensioned to receive a portion of the light bulb (15). 

Conclusion 

28. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. JENSEN et al (US 6,808,297) shows an electric candle lamp 
device that includes a translucent candlestick (14 in fig.2, col. 2, lines 10-15) with a top 
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portion extending inwardly (58) forming a hole positioned above the light source (94) 
which can be a bulb (col. 2, lines 39-44) supported by a vertical guide structure (66), the 
light for light source (64) travels downward (87,89,54) making a glow including the 
translucent candlestick simulating a real candle (col.3, lines 9-21). BOSCHETTO (US 
5,152,602) shows an electric candle that has a translucent candle cover (1-fig.2, col.1, 
lines 64-65) with a top portion extending above the attachment base or socket (4) of the 
light bulb (3). GILLINDER (US 1,652,779) shows a glass sleeve having pigment 
sprayed onto the interior surface (pg.1, lines 69-74, 98-102) and fluted surface 
ornamentation fire heated (pg.1 , lines 75-83). ROSENFELD (US 2,594,074) shows a 
top portion (13') of a sleeve about a light bulb with support, the top portion being made 
of translucent material (col.4, lines 42-50) allowing light rays from the base of the bulb to 
transmit. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alan Cariaso whose telephone number is (571) 272- 
2366. The examiner can normally be reached on 9-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free)/'^ yO 
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